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Application No. 

09/735,258 



Examiner 

Chapman E Jeanette 



Applicant(s) 

RONN ETAL 



Art Unit 

3625 



The MAILING DATE of this communication appears on the cover sheet with the correspondence address » 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication® filed on 19 August 2002 . 
2a)^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 
Disposition of Claims 

4) [X] Claim(s) 1^8 is/are pending in the application. 

4a) Of the above claim(s) 9-36 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1 and 5-7 is/are rejected. 

7) ^ Claim(s) 2-4 and 8 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (0- 

a)DAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

1 5) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1 ) O Notice of References Cited (PTO-892) 4) O Interview Summary (PTO-41 3) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) D Notice of Informal Patent Application (PTO-152) 

3) [Zl Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) Q Other: 
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Art Unit: 3635 



Claim Rejections - 35 USC § 103 



1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1 and 5-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pampers 
Phases, Sept 1991 (PP) in view of Tampax multipax.. PP discloses an array of disposable 
absorbent article configurations designed to fit the wearer at different stages of development. The 
array comprises the first, second, third and fourth absorbent articles in disclosing the new born, 
infant, crawler and crawler 1,2,3. Adult incontinent garments well known in the art is indicative of 
the fifth stage of development; a user suffering a stroke may be undergoing toilet training. All 
diapers include a chassis and diapers are constructed to absorb moisture. It is therefore obvious 
that each would include a different chassis or the specific feature indicative of the different 
stages. Well known in the art are pull-ups which are diapers made to look like undewear. 

Tampax multipax discloses absorbent pads indicative of different needs of absorbencies or 
specific feature regarding the chassis for different stages of development in a menstrual cycle. It 
would hence be obvious that these pads include different pads/ different specific absorbencies 
indicative of the different stages of development as such variations in pads or absorbent articles is 
known in the art. 
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Art Unit: 3635 

It would have been further obvious to one of ordinary skill in the art to divide up the stages with 
the user intellectual levels any way deemed suitable. Such a variation is well within the scop of 
PP and Tampax multipax; for both illustrate that products/pad absorbencies are catered toward 
different users needs. The exact line of demarcation is well within the scope of the products to PP 
and Tampax multipax. 

3. Claims 2-4 and 8 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 



4. Applicant's arguments filed have been fully considered but they are not persuasive. . 
Although PP discloses a marketing process, the same also teaches the chassis with different 
absorbent characteristics and colors or shades corresponding to those specific characteristics or 
features for different wearers. Tampax clearly teaches different or specific absorbent 
characteristics for different wearer's/needs. Diapers and pads are similar in content/structure; they 
both include a wicking layer, an abosrbent core and a fluid impervious layer. Some of the same 
materials are used for each. They overlap in design and content since the major function is to 
absorb body fluid and waste. 



Response to Arguments 



Conclusion 
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5. Applicants amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1 . 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1 136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the date of this final 
action. 

6. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to J. Chapman whose telephone number is (703) 308-13 10. The examiner can 
normally be reached on Mon. Through Friday from 8;30 to 5:00, except every other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Carl Friedman, can be reached on (703) 308-0839. 




